
current Group 2 and Group 3 employees who are interested in transferring to Group 1 as it
can. The Employer agrees to reach agreement with the Union on a process for selecting
employees if there are more total interested employees than job openings in Group 1,
prioritizing seniority.

 
4. The Employer agrees, where it is awarded [Group 1] work . . . that it will quickly meet with
the Union to finalize a CBA covering the Group 1 employees. This CBA will contain all
minimum economic standards currently contained in the Union’s CBA with Allied Universal
for Group 1 work and all economic and non­economic items covered by the Union’s “most
favored nation's clause” contained in all its industry CBAs, including wages covered by the
Broward County Living Wage Ordinance, the Union's health insurance plan(s), and minimum
paid time off provided to covered employees. The CBA will also contain those non-economic
items not covered by the “most favored nation's clause” to be negotiated by the Employer
and the Union after the Employer is awarded the bid(s).

 
Shortly after the Agreement was signed, a WPA lobbyist stated during a Broward County Commission
meeting that WPA had signed the Agreement and would do everything possible to retain employees
and make sure employees continued to earn a living wage and stayed on their healthcare.  On
December 13, 2022, the County Commission approved the award of the Group 1 contract to WPA. 
WPA also continued to service the health and human services sites.2  On January 11, 2023, WPA
emailed the Union that the hiring process was underway and it “will be offering employment to
incumbent security officers who are employed by Allied.”  WPA attached a copy of its employee
handbook and a summary of WPA benefits, which were described as “the initial employment terms
and conditions that we will use as a starting point.”  Some terms differed from Allied’s collective-
bargaining agreement.  In particular, holiday pay was less generous and employees viewed the health
plan as inferior to Allied’s.  The Union objected to the imposition of these terms as inconsistent with
the Agreement and demanded arbitration.3  WPA took the position that the Agreement violated the
Act and continued to hire under its own initial terms. 
 
By March 1, 2023, the Employer had hired a substantial and representative complement of
employees.  As of that date, a slim majority of the workforce (76 of 146 employees) consisted of
former Allied guards.4  Following a September 2023 arbitral decision finding that WPA violated
Section 4 of the Agreement by rejecting certain contractual terms from the Allied CBA at the
bargaining table, the parties eventually executed a collective-bargaining agreement effective from
January 15, 2024 to December 31, 2024.  A decertification petition, filed in June 2023, is still pending
before the Region.
 
We conclude that WPA is a “perfectly clear” successor and therefore its negotiation of the pre-hire
Agreement as well as demands for arbitration under its terms were lawful.
 
An employer becomes a perfectly clear successor when it states its intent to retain the predecessor
employees but does not mention its intent to change terms and conditions of employment.  See
Canteen Co., 317 NLRB 1052, 1053 (1995) (explaining that an employer need not make




